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94TH CONGRESS s J RES 7 1sT SESSION 

• • •• 

IN THE SENATE OF THE UNITED STATES 

JANUARY 21, 1975 

Mr. ALLEN introduced the following joint resolution; which was read twice and 
referred to the Committee on Govllrnment Operations 

JOINT ~ESOLUTION 
To establish a national commission to study and report on the im- · 

pact of certain regulatory agencies upon commerce, ·and ·for 

other purposes. 

Whereas the American consumer has a right to be protected 

against inefficient or 'Otherw~se unreasonable regulation of 

commeree which results in increased costs of produ~ts and 
. . . . . 

services purchased for p~rsonal, family, or household use; 

Whereas those persons whose products and services are marketed 

to oonsumers are entitled to compete for profit on their 

investments free of such inefficient or otherwise unreason-
. -
able regulation of commerce; 

. . 

Whereas the Congress, in order to regulate commerce with 

foreign nations and among the several States, has created 

and. oontinues to create regulatory agencies as arms of') the 

Congress with auth~:>rity to act within a broad . framewor~ 
. . -, ' . '), ' 

of congressionally established standards and policies; 

II-0 
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'\Vhereas such regulatory agencies may be imposing unnecessnry 

or unreasonable burdens upon commerce by legitimizing 

restrictive and anticompetitive trade practices or by other­

wise acting 9ontrqry t~ t4e :pqrposfls of establishing sueh 

ngenmes; 

\Vherens any such burdens would unnecessarily or reasonably 

increase the cost to the consumer of goods and services 

made available in CQmmerce; 

\Vhereas the President of the United States, in an address to 

a joint ses&ion of the Co~gress, h&s called for "a jqint effort 

by the Congress, the executive branch, and the private sector 

to identify and eliminate existir~g Federal rules and regula­

tions that increase eosts to the consumer without any good 

reas91\. ~n t{:lday' s economic climi;ite" ; and 

Where~s the fres~dent's recQgnitio.n of the need for the establish-. 

qJ,~t oJ a n~tion~~ commissiou to ex&mine the ope.~ation of 

the regulatory agencies and to examine the premises upon 

which so~e or a~l of them were created is supported by 

testi~ony received by committees of the Congress, the effi-

cacy of these agencies, the accountability of these agencies 

to the public inter~st, and the public policy justification of 

these agencies should be studied and reviewed by qualified 

and impartial individuals on a bipartisan basis: Now, there­

fore, he it 

1 R esoh,ed by the Senate and IlousfJ of Representatives 

2 of the United States of Am:erica in Congress assembled, 

(a) EsTA.BJ,JSH~ENT.-rrhere is established for a term 

4 of three years a National Commission on :Regulatory Reform 

5 (hereinafter referred to as the "Commission"). 

1 (b) STRUCTURE.-· ( 1) The Commission shall consist 

2 of fifteen members, as follows : 

3 

4 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

(A) three who shall be appointed by the President 

pro tempore of the Senate, of whom not more than two 

· shall be affiliated with the same political party;· 

(B) three who shall be appointed by the Speaker 

of the House of Representatives, of whom not more than 

two shall be affiliated with the same politieal party; 

(C) three who shall be appointed by the President, 

with the advice and consent of the Senate, froil'l the per­

sonnel of Federal agencies other than regtllatory agen-

mes; 

(d) six who shall be appointed by >the l)residellt~ 

with the advice and consent of the Senhte, from indi-
'I 

viduals who, because of their education, training, or 

experience shall, respectively, be two qualified rcpre~ 

sentatives of the interests of ( i) the labor community, 

· ( ii) the business co!mminity, and (iii) the ultima tc con-

sumer of goods and serviees, of whom not more than four 

shall be'.affiliated with the same political party. 
' I ' < 

( 2) :Members of the Con1missiol.l shall be appointed for 

22 a tenn of three years, except that HlJY individunl appointed 

23 to fill a vacancy occuring prior to the expiration of the 

24 term for which his predecessor was appointed shall he np• 
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. 1 pointed for the remainder of such term and in the same 

2 manner in which such predecessor was appointed. 

3 ( 3) The members of the Commission shall elect one of 

4 their number to serve as Chairman thereof. 

5 ( 4) Twelve members of the Commission shall constitute 

6 a quorum for the purpose of electing a Chairman or approv-

7 ing any final reports required by this resolution, and eight 

8 members of the Commission shall constitute a quorum at 

g any meeting for the performance of any other function of 

10 the Commission: Provided, That notice in writing of the 

11 dates, time, and location of any meeting of the Commission 

12 is given or sent by certified mail to each of the members 

13 of the Commission at least fifteen days prior to the date there-

14 of. 

15 (c) DuTIES.-The Commission shall-

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

( 1) within twelve months after its establishment, 

prepare a comprehensive report to the Congress and 

· the President containing its conclusions and recom­

mendations, together with the criteria, standards, data, 

and findings upon which such- conclusions and recom­

mendations are based, with respect to-

( A) the consequences to the Nation of regula­

tion by regulatory agencies; 

(B) the economic costs, including any inflation­

ary impact upon the price of goods and services 
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25 

5 

resulting from such regulation, and any economic 

benefits of regulation by the regulatory agencies, 

including an analysis of the relationship, if any, 

between such regulation and the degree of market 

concentration, the amount of competition, and the 

performance characteristics of industries subject 

thereto, of regulation by the regulatory agenmes, 

considered collectively and individually; 

(C) any noneconomic costs and benefits of such 

regulation, taking into account reliability of service, 

protection of the environment, protection of low­

and middle-income consumers, demographic impaqt, 

quality. of life, and other relevant factors and na­

tional goals and purposes as set forth m Acts of 

Congress; 

(D) evaluation of the benefits to the Nation of 

continuing regulation by regulatory agencies, con­

sidered collectively and individually, and costs there­

of in comparison with the benefits to the Nation of 

discontinuing such regulation in whole or in part, 

and costs thereof; 

· (E) the consequences to the Nation of discon­

tinuing regulation by regula tory agencies, on the 

same bases as set forth in subparagraphs (B) and 

(C) hereof; 
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I share 
provide 

PRESIDENT'S TALKING POINTS 

we need another 
especially 
and cut the 

What is needed are improved procedures for representing 
the interests of consumers within our existing depart­
ments and agencies. After all, you already have among 
your responsibilities the protection of the public, ... 
interest and that consumer 
UA.·•...,.. S 

•· I'm determined to show that this Administration can & 
,_.r fully consider consumer views without setting up a -

agency. 

I want each of you to undertake a comprehensive review 
of the existing procedures for considering consumer 
views in your departments. Look at everything you do 
that affects consumers. 30 days I you 
to report to me on what are already 1n place 
and on the steps you're prepared to take to improve con­
sumer participation in the decision process. 

J. You should know that after the Easter recess I will be 
holding an open meeting with the chairmen and members o f 
the independent regulatory agencies as well as the 
members of the appropriate Congressional committees. The 
purpose of that meetin will be to discuss with them the 
need o more full nside the consumer view in the 
activit1es o 

•. Before I ask Jim Cannon to explain our program in more 
detail let me say that it's important for each of you to 
speak out about the problems of setting up a new inde endent 
agency and to publicly support our consumer efforts. o1n 
out the}:teps you are taking in your departments for con-

every opportunitY-----------------------------------

.. 



i\'lENORANDUH FOR 

FROM 

··~ 

THE WHITE HOUSE 
----~-

WASHINGTON 

rl[arch 26, 1975 

DICK DUNHAN 
JIM CAVANAUGH 

JIM CANNON 

Here are the comments I made today at the Cabinet 
Meeting on consumer protection. 

The President has directed me to talk with each 
of his Cabinet Members and get back to him with 
recommendations on alternatives in time for the 
issues to be discussed at the next Cabinet Meeting. 

Attachment 



BRIEF COMMENTS FOR CABINET MEETING 

Mr. President, the protection of the consumer 

is an unassailable objective. 

But in the name of protecting the consumer 

Congress is moving toward the creation of a new federal 

agency that would have unprecedented power to intervene 

in the operations of the Federal Government and in the 

operations of private business. 

The Consumer Bill that is most advanced at 

this point is S.200. This bill, sponsored by Senator 

Ribicoff and 38 other Senators, would create a new 

agency to be called the Agency for Consumer Advocacy. 

At the start it would have 600 new Federal 

employees and a Budget of $60 million for the first 

three years. 

The status of this bill is that it was 

supported 12 to 1 in the Senate Government Operations 

Committee. The best estimates are that when it comes 

to the Floor it will have 20 to 30 votes against it. 

Four consumer bills have been introduced in 

the House but the House Government Operations Committee 

has not yet begun to consider a Consumer Protection Bill. 
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However, the House did pass a Consumer 

Protection bill last year and our best judgment is 

that the House will pass some kind of a strong Consumer 

Protection Bill at this session. 

As to the Senate Bill S.200 -

To its supporters, the Agency for Consumer 

Advocacy would be the consumer's lawyer. And many 

consumer groups feel such an advocate is particularly 

important before the regulatory agencies which - in 

the view of consumers - regulate on behalf of industry 

and not for the consumer. 

The opponents of S.200 feel that this bill 

would give an appointed official unprecedented power 

to coerce other agencies of the Government and to 

intervene in private business. 

This agency would be headed by an Administrator 

appointed by the President, but once confirmed by the 

Senate he could be removed from office only for inefficiency, 

neglect of duty, or malfeasance. 

So he would be a power unto himself, answerable 

to no one. 
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~£ 
He would hav~ndence on his budget, 

for he would submit .his appropriation request simultaneously 

to Congress and to the President. 

The Head of the Agency would have the 

authority to choose which consumer or group of consumers 

he might want to represent against other consumers who 

might hold opposing views. 

The administrator could publicize an anonymous 

consumer complaint against any producer or company. 

This agency would have full legal power to 

intervene in every domestic department, agency and 

program of the United States Government. 

Because of its unique powers, the Agency 

for Consumer Advocacy could result in dual prosecution. 

Private businessmen might have to defend themselves 

simultaneously against prosecutors representing the 

regulatory agencies and the prosecutors representing 

the Agency for Consumer Advocacy. 

The Agency for Consumer Advocacy could 

require a company to provide information which might 

be used later against the company. 
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In sum, Mr. President, 

there are two major dangers in this bill. 

1. The Agency f·or Consumer Advocacy 

would intrude into the orderly operation 

of the federal governmentfs, departments 

and agencies. 

2. This Advocacy Agency would intrude 

in a major way in the operation of private 

business firms. It is the kind of legislation 

that suggests that the federal government 

is trying to put business out of business. 




